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FOREWORD

FOR MUCH OF THE U.S. LGBTQ LIBERATION STRUGGLE, the religious Right has easily dominated political
discourse with homophobic rhetoric disguised as protecting “traditional” family values. In state after
state, LGBTQ rights forces lost to the Right in ballot fights. Then in the fall of 2012, same-sex mar-
riage wins swept four states.

For those wondering what happened, this retrospective report, The Right’s Marriage Message:
Talking Tolerance, Marketing Inequality, begins to give some answers. Author David Dodge offers a
breadth of knowledge for marriage equality advocates interested in knowing the past in order to be
keenly aware of what kinds of rightwing tactics may emerge in the foreseeable future. Looking back
at the political messaging strategies of the Right in ballot struggles from 1998 to today, Dodge de-
bunks the notion that the Right wins only by speaking to its base. On the contrary, he finds the Right
is quite savvy in creating messages that work for a range of audiences, and that in 2012 it left one of
its most effective claims—that LGBTQ people somehow pose a threat to children—by the wayside.

The age of ballot struggles over LGBTQ marriage rights arguably began in 1993, when Hawaii’s
highest court ruled in the landmark Baehr v. Lewin that the state’s constitution did not have a sound
argument against same-sex marriage. Within three years, the U.S. Congress—in a bipartisan vote—
had enacted the Defense of Marriage Act (DOMA), defining marriage as between a man and woman.
DOMA blocked LGBTQ couples from accessing the rights, privileges, and protections of marriage
under federal law. But that was not enough for the Christian Right as, state-by-state, it fought to repli-
cate DOMA-like provisions throughout the land.

Dodge engages with this history as both an advocate and a scholar. During the historic election
year of 2008, he was lead organizer in Dade County, Florida, trying to stop the juggernaut that was
Amendment 2, a ballot initiative to inscribe marriage as between “one man and one woman” in the
state’s constitution. The LGBTQ movement’s overwhelming defeat (which Dodge chronicled in Politi-

cal Research Associate’s spring 2012 report Resisting the Rainbow: Right Wing Responses to LGBT

Gains), inspired him to unpack how the opposition crafted such a long string of victories even in
socially moderate states.

One answer, explored in this report, is through skillful, bloodless messaging created by such pros
as Frank Schubert. For example, the National Organization for Marriage offers this talking point for
use with broad audiences: “Gays and lesbians have a right to live as they choose, they don’t have the
right to redefine marriage for all of us.” It sounds tolerant while denying rights to LGBTQ people.

Yet the Right’s determined strategizing was unable to block important changes won in the last
two years by the fearless efforts of LGBTQ activists, allies, and faith and cultural leaders at the grass-
roots level. In 2011, President Obama’s Justice Department announced it would no longer defend the
key section of the Defense of Marriage Act requiring that marriage be between a man and a woman.
Next, in 2012 President Obama publicly affirmed the right for same-sex couples to marry. Finally, as
Dodge also documents, LGBTQ rights advocates learned from previous state losses, particularly in
California in 2008 over Proposition 8. In 2012 they created a broader, more diverse coalition of sup-
port, elevated the voices of progressive religious leadership, and personalized the case for marriage

by declaring that at its heart, it’s about more than legal rights. It’s about two people lovingly commit-
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ting to one another.

Despite the wins, Dodge cautions us to remain vigilant of the ways in which the agile oppo-
sition may regroup and retool their messaging for future battles in less hospitable states. They
may return to dark warnings of LGBTQ people’s threat to children or how LGBTQ marriage rights
somehow threaten the religious liberty of conservative Christians. Or they may double down on
efforts to create racial wedges after their tactics in Maryland—where 30 percent of the residents are
African American—failed to defeat a potent coalition led by progressive African-American clergy
and the NAACP.

Just as the Right will regroup, so must justice advocates. For instance, in battles to come, it will
be vital for the well-resourced marriage movement to continue expanding its organizing reach and
use its platform to highlight core issues facing LGBTQ people of color, young people, and other sec-
tors of the community disproportionately vulnerable to violence and poverty. Thus as we celebrate
the victories of 2012, I am reminded of the motto of the National Association of Colored Women,

founded in 1896: “We must lift as we climb.”

Malika Redmond, M.A.
Lead Gender Justice Researcher
Political Research Associates

Somerville, Massachusetts
January 2013
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EXECUTIVE SUMMARY

BY ALL ACCOUNTS, THE FIRST PART of the twenty-first
century will be remembered as a time in which
rights for lesbian, gay, bisexual, transgender, and
queer (LGBTQ) people advanced with breathtak-
ing speed. This is particularly true for the move-
ment to advance legal relationship recognition for
LGBTQ couples. Less than a decade ago, same-sex
couples were forbidden to marry in every state in
the country. This past November, voters in three
states—Maine, Maryland, and Washington—Ile-
galized same-sex marriage, bringing the total
number of states to do so to nine. A fourth state-
Minnesota-voted down a constitutional ban on
same-sex marriage.

These recent victories are particularly sig-
nificant given the long running losing streak the
LGBTQ community has suffered at the ballot box.
While the LGBTQ rights movement made consid-
erable advances in courthouses and legislatures
across the country, the community historically
suffered significant losses, most often at the hands
of voters. From 1998 to May 2012, advocates pro-
posed 40 separate statewide LGBTQ-related ballot
measures; in all but three of these instances, voters
in these states approved the anti-LGBTQ position,
often with large margins.

This report culls lessons from how the Right
has waged successful electoral campaigns in the
past in order for LGBTQ rights groups to extend
and defend their gains from November. In particu-
lar, this report tracks the effective media cam-
paigns run by opponents of LGBTQ rights, such
as the National Organization for Marriage (NOM),
groups aligned with Family Research Council, and
right-wing spin masters, such as Frank Schubert.
This report also touches on previous pro-LGBTQ
media campaigns, and their inability to connect
with important middle of the road voters.

During the November 2012 elections, how-
ever, it appears this dynamic flipped; opponents
of same-sex marriage ran surprisingly ineffective
media campaigns compared to previous years,
while pro-LGBTQ advocates did a much better
job winning over the hearts and minds of voters
with their advertising. The most notable change
in the messaging this year was the Right backing
away from a tried and true messaging strategy that
seeks to convey to voters that LGBTQ marriage
rights would threaten people’s children.

This shift in messaging cannot fully account

for the big ballot wins of November 2012. A range
of factors contributed to the victories, including a
better ground game and outreach to faith com-
munities by LGBTQ advocates, major cultural and
political shifts in the national discourse including
a sitting president endorsing marriage, and the
hospitable territory offered by the four blue states.
But the shift in messaging is part of the story and
pro-LGBTQ rights advocates must be prepared to
counter more effective messaging in less hospi-
table territory in the future.

For this report, we reviewed television and
radio advertisements that ran in statewide LGBTQ-
related ballot measures campaigns from 1998 to
2012 to identify the most common and most effec-
tive messages used by the Right to convince voters
to support anti-LGBTQ positions. All the ballot
battles were over marriage, civil unions, or domes-
tic partnerships, except for an Arkansas measure
seeking to ban gay adoption, an Alaska ban on
state benefits for LGBTQ couples, and an Oregon
measure about what is taught in public schools.
We also reviewed data collected by the LGBTQ
group Vote for Equality based in California after
the 2008 Proposition 8 vote overturned same-sex
marriage and tracked advertising from the fall
2012 campaigns.

This review reveals that, historically, the Chris-
tian Right is savvy about choosing the right mes-
sage for the right community, speaking one way
to its base and another way to moderate voters.
The Right is also adept at evolving its messaging
to reflect shifting cultural norms. Perhaps reflect-
ing the advance of the LGBTQ community in
recent years, we no longer see Anita Bryant-style
ads warning the country it will fall down a slip-
pery slope toward bestiality if LGBTQ people are
granted rights. Today, the Right avoids messages
that could be characterized as blatantly homopho-
bic or narrowly religious. Instead, we found that
from 1998 to May 2012:

- In states where they enjoy a large base
of support, anti-LGBTQ advocates aired
conservative Christian-oriented media
describing the deep roots of traditional
marriage between a man and a woman
that is under threat. Seventy-five percent
of the ads tracked used this argument.

+ They reached moderate voters with ad-
vertising focused on the supposed harm
to children that will occur if pro-LGBTQ
ballot measures pass - particularly from
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the teaching about same-sex behavior

in schools. The California LGBTQ rights
group Vote for Equality found this to be a
potent argument for its opposition. Forty-
eight percent of all media reviewed had
this theme.

Forty-two percent of the ads warned of
elites like judges or powerful people from
outside the state seeking to advance

a “gay agenda” against the will of the
people, resonating with right-wing popu-
list arguments on the Right.

In ten percent of the ads, the Right relays
stories of Christians as “victims” suffering
from religious persecution as same-sex
marriage becomes legal.

- Twenty percent of the anti-LGBTQ me-
dia reviewed for this report prominently
feature people of color, and were largely
aired in Arizona, California, and Oregon.
They tended to use arguments defending
“traditional marriage.”

In their research, Vote for Equality found the
“harm to children” message was particularly effec-
tive in swaying moderate voters to oppose mar-
riage equality.

Given these findings, it is surprising that the
Right did not make as much use of the “harm to
kids” message this electoral season compared
to previous years. Of 19 anti-LGBTQ television
advertisements that ran in the four states facing
LGBTQ ballot measures in November 2012, fewer
than half prominently featured “harm to kids”
messaging. In contrast, during California’s 2008
campaign and Maine’s Question 1 campaign in
2009, nearly every anti-LGBTQ advertisement
warned voters that legalizing same-sex marriage
would force public schools to discuss LGBTQ
relationships and sexual behavior with children.
When they did appear, “harm to children” mes-
sages were often a much less prominent feature of
the ad than in years past.

This year anti-LGBTQ advocates also relied
much more heavily on the “victims” media theme,
which warns of the threat to people’s ability to act
according to their conscience and religious beliefs
if marriage equality passes.

Meanwhile, pro-LGBTQ ads in previous years
sought to appeal to a heterosexual audience be-
lieved to be uncomfortable with same-sex relation-
ships and avoided having actual people from the
community as spokespeople. LGBTQ rights groups
largely reversed this trend this year. «
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INTRODUCTION

BY ALL ACCOUNTS, THE FIRST PART of the twenty-first
century will be remembered as a time in which
rights for lesbian, gay, bisexual, transgender and
queer (LGBTQ) people advanced with breathtak-
ing speed. It seems remarkable that less than a
decade ago, before the Supreme Court’s 2003
decision in Lawrence v. Texas, consensual sexual
acts between same-sex partners remained illegal
in fourteen states. Less than two years ago, before
the repeal of the Clinton-era “Don’t Ask Don’t
Tell” legislation in 2010, LGBTQ individuals were
unable to serve openly in the military. Earlier this
year, President Obama became the first sitting
president to embrace marriage equality, and mar-
riage rights for LGBTQ couples were formally
incorporated into the Democratic Party’s official
platform. Finally, this past November, capping a
decade of progress, voters helped make history by
approving the legalization of same-sex marriage in
Maine (51.5 percent), Maryland (52.4 percent), and
Washington (53.7 percent), and by rejecting a con-
stitutional amendment banning same-sex marriage
in Minnesota (52.6 percent).

It would be a mistake, however, to characterize
the last decade as one of pure progress. While the
LGBTQ rights movement has made significant
advances in courthouses and legislatures across
the country, the community also suffered signifi-
cant losses, most often at the hands of voters. From
1998 to May 2012, advocates proposed 40 sepa-
rate statewide LGBTQ-related ballot measures;
in all but three of these instances, voters in these
states approved the anti-LGBTQ position, often
with large margins. In May 2012, North Carolina
voters enshrined the state’s existing ban of LGBTQ
marriage and civil unions in its constitution with
61 percent of the vote. These ballot measures set
back progress for LGBTQ communities across the
country, barring various forms of relationship rec-
ognition and adoption rights for LGBTQ couples,
and revoking anti-discrimination ordinances.

This report seeks to identify the Right’s mes-
saging over a decade’s worth of LGBTQ ballot
measures in order to understand how the Right
regroups and repackages its anti-gay message to
appeal to voters as electoral and political land-
scapes change. In particular, this report closely
examines the media campaigns waged by the
opposition from 1998 to spring 2012 in an attempt
to explain why voters, time and again, supported

anti-LGBTQ positions even when they did not em-
brace a religiously conservative worldview. These
campaigns concerned adoption bans, bans on
benefits, legalization of civil unions, and same-sex
marriage bans.

Historically, Christian Right organizations,
including state level groups aligned with Family
Research Council and the relatively new National
Organization for Marriage, have been savvy about
choosing the right message for the right communi-
ty. Additionally, the Right is also adept at evolving
its messaging to reflect shifting cultural norms.
Perhaps reflecting the advance of the LGBTQ com-
munity in recent years, for example, we no longer
see Anita Bryant-style ads warning the country
it will fall down a slippery slope toward bestial-
ity if LGBTQ people are granted rights. It avoids
messages that could be characterized as blatantly
homophobic or narrowly religious. Instead,

o In states where they enjoy a large base of
support, the Right airs conservative Chris-
tian-oriented media describing the deep
roots of traditional marriage between
a man and a woman that is under threat.
Seventy-five percent of the ads tracked
used this argument.

o They reach moderate voters with advertis-
ing focused on the supposed harm to kids
that will occur if pro-LGBTQ ballot mea-
sures pass—particularly from the teaching
about same-sex behavior in schools. Forty-
eight percent of all media reviewed had
this theme.

e Forty-two percent of the ads warned of
elites like judges or powerful people from
outside the state seeking to advance
a “gay agenda” against the will of the
people, resonating with right-wing popu-
list arguments on the Right.

e In 10 percent of the ads, the Right relays
stories of Christians as “victims” suffering
from religious persecution as same-sex
marriage becomes legal.

e Twenty percent of the anti-LGBTQ me-
dia reviewed for this report prominently
feature people of color, and were largely
aired in Arizona, California and Oregon.
They tended to use arguments defending
“traditional marriage.”

In research conducted after Proposition 8, the
California LGBTQ rights group Vote for Equality
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found the “harm to kids” message was particularly
effective in swaying moderate voters to oppose
marriage equality.

Given these findings, it is surprising that the
Christian Right did not make more use of the
“harm to kids” message this electoral season
compared to previous years. Of 19 anti-LGBTQ
television advertisements that ran in the four
states facing LGBTQ ballot measures in November
2012, fewer than half prominently featured “harm
to kids” messaging. In contrast, during California’s
2008 campaign and Maine’s Question 1 campaign
in 2009, nearly every anti-LGBTQ advertisement
warned voters that legalizing same-sex marriage
would force public schools to discuss LGBTQ rela-
tionship and sexual behavior with children. When
they did appear, “harm to children” messages were
often a much less prominent feature of the ads
than in years past.

This year anti-LGBTQ advocates relied much
more heavily on the “victims” media theme which
warns of the threat to people’s ability to act ac-
cording to their conscience and religious beliefs
if marriage equality passes. In addition, the Right
tried but largely failed to widen the racial wedge in
heavily African American Maryland.

Pro-LGBTQ ads in previous years sought to
appeal to a heterosexual audience believed to be
uncomfortable with same-sex relationships and
avoided having actual people from the community
as spokespeople. LGBTQ rights groups largely
reversed this trend this year.

This key shift in messaging cannot fully ac-
count for the big ballot wins of November 2012;

a range of factors contributed to the victories,
including a better ground game and outreach to
faith communities by LGBTQ advocates, major cul-
tural and political shifts in the national discourse,
including a sitting president endorsing marriage,
and the hospitable territory offered by the four
blue states. But the shift in messaging is part of
the story and pro-LGBTQ rights advocates must be
prepared to counter more effective messaging on
less hospitable grounds in the future.

BALLOT MEASURES AS
RIGHT-WING STRATEGY

The ballot measure process, a form of direct
democracy, is meant to empower ordinary citi-
zens to engage directly in the political process
by bypassing elected officials to bring a given
public policy to a popular vote. Ballot measures,

» «

alternatively known as “ballot initiatives,” “citizen
initiatives,” and “public referendums,” came about
during the Progressive Era of the late nineteenth
and early twentieth centuries as a way to limit the
influences of corporations and special interest
groups on politicians and the policy-making pro-
cess.! Historically, the ballot measure process has
played an important role in advancing progres-
sive social and economic issues in many states,
including expanding women’s suffrage, raising
the minimum wage, and creating the eight-hour
workday.?2 Today, each electoral season, voters in
states across the country continue to weigh in on
any number of policy issues normally confined to
state legislatures and courthouses.

Ironically, however, the ballot measure pro-
cess is increasingly criticized for falling victim to
the same corporate and moneyed influences that
inspired the citizen initiative process in the first
place. Though theoretically any citizen can influ-
ence public policy through public referendums,
in practice, highly organized and resourced firms
control much of the process. From 2004-2010, for
instance, campaign committees across the country
raised $3.1 billion to influence the outcome of 776
separate ballot measures, an average of nearly $4
million per ballot measure.® Moreover, wealthy
individuals, large corporations, and special interest
groups provided the majority of this funding; in
the 2006 electoral season, for instance, businesses
and special interest groups donated 69 percent of
all money raised.*

Increasingly, conservative and right-wing
Christian organizations are among the special
interest groups seeking to further their agenda
through the citizen initiative process. For instance,
right-wing groups like FreedomWorks and Fed-
eration for American Immigration Reform have
helped fund and push a variety of statewide ballot
measures seeking to limit the rights of immigrant
families. Since 2004, fourteen separate anti-
immigrant ballot measures have been proposed,
several of which have successfully enacted proof
of citizenship requirements in order to vote, and
passed “English Only” laws that restrict govern-
ment entities such as schools and courthouses
from conducting official business in any language
other than English. Other conservative Christian
groups, including the Knights of Columbus, Family
Policy Council, and Life Legal Defense Founda-
tion, have similarly attempted to use the ballot
measure process to restrict or outright ban repro-
ductive rights for women. Since 2004, 13 ballot
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STATEWIDE LGBTQ-RELATED BALLOT MEASURES 1998-MAY 2012

Electoral

State Ballot Measure Outcome
Cycle

1. North Carolina May 2012 Ban same-sex marriage and Passed

civil unions in state constitution
2. Maine 2009 Ban same-sex marriage Passed
3. Washington 2009 Legalize Civil Unions Passed

(Pro-LGBTQ)

4. Arizona 2008 Ban same-sex marriage Passed
5. Arkansas 2008 Adoption ban Passed
6. California 2008 Ban same-sex marriage Passed
7. Florida 2008 Ban same-sex marriage and civil unions Passed
8. Alaska 2007 Ban government from providing benefits Passed

to LGBTQ couples
9. Alabama 2006 Ban same-sex marriage Passed
10. Arizona 2006 Ban same-sex marriage and civil unions Failed

(Pro-LGBTQ)

11. Colorado 2006 Ban same-sex marriage Passed
12. Colorado 2006 Legalize domestic partnerships Failed
13. Idaho 2006 Ban same-sex marriage and civil unions Passed
14. South Carolina 2006 Ban same-sex marriage and civil unions Passed
15. South Dakota 2006 Ban same-sex marriage and civil unions Passed
16. Tennessee 2006 Ban same-sex marriage and civil unions Passed
17. Virginia 2006 Ban same-sex marriage, civil unions and

domestic partnerships Passed
18. Wisconsin 2006 Ban same-sex marriage and civil unions Passed
19. Kansas 2005 Ban same-sex marriage and civil unions Passed
20. Texas 2005 Ban same-sex marriage and civil unions Passed
21. Arkansas 2004 Ban same-sex marriage and civil unions Passed
22. Georgia 2004 Ban same-sex marriage and civil unions Passed
23. Kentucky 2004 Ban same-sex marriage and civil unions Passed
24. Louisiana 2004 Ban same-sex marriage and civil unions Passed
25. Michigan 2004 Ban same-sex marriage, civil unions, and

domestic partnerships Passed
26. Mississippi 2004 Ban same-sex marriage and civil unions Passed
27. Missouri 2004 Ban same-sex marriage Passed
28. Montana 2004 Ban same-sex marriage Passed
29. North Dakota 2004 Ban same-sex marriage and civil unions Passed
30. Ohio 2004 Ban same-sex marriage and civil unions Passed
31. Oklahoma 2004 Ban same-sex marriage and civil unions Passed
32. Oregon 2004 Ban same-sex marriage Passed
33. Utah 2004 Ban same-sex marriage and civil unions Passed
34. Nevada 2002 Ban same-sex marriage Passed
35. California 2000 Ban same-sex marriage Passed
36. Nebraska 2000 Ban same-sex marriage and civil unions Passed
37. Oregon 2000 Ban instruction of homosexuality in Failed

public schools (Pro-LGBTQ)
38. Nevada 2000 Ban same-sex marriage Passed
39. Alaska 1998 Ban same-sex marriage Passed
40. Hawaii 1998 Legislature has authority to ban Passed

same-sex marriage
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measures seeking to limit the reproductive rights
of women were proposed, though only two of these
measures passed. While conservative groups have
met with only limited success at the ballot box

on issues such as immigration and abortion, they
made remarkable progress furthering anti-LGBTQ
legislation through the citizen initiative process.
Conservative groups opposing LGBTQ rights
won 37 of the 40 statewide LGBTQ-related ballot
measures proposed from 1998 through May 2012
(see Figure 1).

Several political analysts contend that ballot
measures such as these are part of a concerted
effort by Republican strategists to increase voter
turnout among socially conservative voters. Many
strategists contend, for example, that the litany of
anti-LGBTQ ballot measures in 2004 and 2006
were part of this strategy. By some measures,
moreover, this strategy works; following the 2004
elections, in which eleven states approved anti-LG-
BTQ ballot initiatives, exit polls found that “moral
issues” were among the most important concerns
to voters.® Some analysts even attribute President
Bush’s successful reelection that year to social and
religious conservatives drawn to the polls in sup-
port of anti-LGBTQ amendments.®

MESSAGING IN LGBTQ
BALLOT MEASURES

Before examining messaging more closely, it
might prove useful to entertain other potential
contributing factors to the electoral disadvan-
tage LGBTQ rights groups faced in the past. We
might readily blame a lack of fundraising abilities,
for example, if they were being outspent during
these campaigns; after all, the winning position in
most elections is the side that raises and spends
the most money. However, LGBTQ-related ballot
measures prove to be an exception to this rule:
pro-LGBTQ advocates raised more funds than
their opponents not just in November 2012 but

in all but seven of the previous 33 LGBTQ-related
statewide ballot initiatives.” From 2004 to 2009,
pro- and anti-LGBTQ campaign committees col-
lectively raised over $185 million to spend dur-
ing LGBTQ-related ballot initiative campaign.®
Pro-LGBTQ advocates raised $110 million of this
amount, or 60 percent of total funds. The LGBTQ
community’s historic inability to persuade voters
to support their positions, in other words, cannot
be attributed to a failure to raise sufficient funds to
wage the campaign.

It would also be easy enough to lay the blame
on the social conservatism of many American vot-
ers, and claim that public opinion is simply not in
favor of LGBTQ rights and issues. Many of these
anti-LGBTQ ballot initiatives, in fact, were passed
in traditional “red states” known for high levels of
religiosity and social conservatism. Support for
LGBTQ rights in many of these states remains
remarkably low; for instance, according to recent
polls, only 13 percent of Mississippi voters and 22
percent of Utah voters support marriage rights for
LGBTQ couples.® Clearly, even extremely well run
campaigns in states such as these stand very little
chance of defeating anti-LGBTQ ballot measures.

However, voters approved anti-LGBTQ mea-
sures in politically moderate and liberal states as
well. In fact, five of the top 15 most liberal states,
as ranked by Gallup, have passed anti-LGBTQ
measures since 1998.1° While the social conserva-
tism of voters may well explain losses in certain
states, where anti-LGBTQ positions passed with
overwhelming majorities, it fails to do so in oth-
ers, such as California and Maine in 2009, where
public opinion was more evenly split and the cam-
paigns more competitive.

THE ROLE OF MEDIA IN LGBTQ
BALLOT MEASURE CAMPAIGNS

At least part of this losing streak may be attributed
to the media campaigns waged by both sides dur-
ing LGBTQ ballot initiative campaigns. Media, as
the primary vehicle for communicating to mass
numbers of voters during elections, plays a central
role in modern electoral politics and ballot mea-
sure campaigns are no exception; the majority of
funding raised during ballot measure campaigns is
spent developing and distributing media, including
television, radio, print, and Internet-based advertis-
ing.t

Figure 2 displays the amount of money spent
developing and airing television advertisements
during recent same-sex marriage ballot measure
campaigns in North Carolina in 2012, Maine in
2009, and California in 2008. In these campaigns,
advocates on both sides collectively spent over
$58.6 million on television-related media expendi-
tures. This represents over 65 percent of all money
spent during these campaigns. Moreover, the
actual amount of money spent by campaigns on
media is higher as this figure does not include less
expensive forms of media, such as radio, print, and
Internet-based advertising. It also does not include

THE RIGHT'S MARRIAGE MESSAGE <<< PAGE 13 >>> WWW.POLITICALRESEARCH.ORG


http://www.politicalresearch.org/

EXPENDITURES ON TELEVISION ADVERTISING

Television Buy & Total Expenditures % of Total
Production Costs
North Carolina-2012
Vote for Marriage $736,194.72 $1,596,543.10 46.11%
Coalition to Protect NC Families $1,124,390.00 $2,849,096.87 39.46%
Maine-2009
Stand for Marriage Maine $1,542,054.91 $3,064,867.18 50.31%
Protect Maine Equality $2,122,926.06 $4,593,770.00 46.21%
California-2008
ProtectMarriage.com $20,319,846.47 $36,672,042.03 55.41%
No on 8 Equality for All $32,826,790.92 $40,780,331.78 80.50%
Total $58,672,203.08 $89,556,650.96 65.51%

the money spent on research, focus groups, and
polling, the data of which is used to help develop
messaging for advertisements.

RESEARCH METHODOLOGY,
GOALS & GUIDING QUESTIONS

The ultimate goal of this report is to identify how
anti-LGBTQ groups influence socially moderate
voters with their messages, and the messaging that
helps advocates dispel anti-LGBTQ bias among
voters. This report also examines the changes that
occurred in messaging strategy that helped lead

to an historic pro-LGBTQ electoral sweep this

past November. In working towards that goal, this
research was guided by the following research
questions.

What messages are most successful in
persuading voters to support anti-LGBTQ
positions?

What messages successfully persuade vot-
ers to support pro-LGBTQ positions and
dispel anti-LGBTQ bias?

These questions, in turn, led to two different re-
search phases:

PHASE 1: MEDIA REVIEW
In order to identify the various messaging tech-

niques employed by both pro- and anti-LGBTQ ad-
vocates, we reviewed 163 different television and
radio ads that ran during various anti-LGBTQ bal-
lot initiatives between 1998 and 2012 (though not
including the November 2012 campaigns); these
initiatives concerned adoption bans, benefits bans,
legalization of civil unions, and same-sex marriage
bans. Of these ads, 100 were developed and aired
by pro-LGBTQ advocates, and 63 by anti-LGBTQ
advocates. These ads were coded and analyzed for
major themes.

PHASE 2: VOTE FOR EQUALITY CANVASS DATA

To explore messaging that effectively persuades
voters to support pro-LGBTQ positions, we ana-
lyzed survey and video data on same-sex marriage
collected by Vote for Equality (VFE). In 2011, VFE
canvassers collected 1,283 surveys from voters in
the Los Angeles metropolitan area.? Additionally,
VFE has captured 599 of their conversations with
voters on film.?® During this phase of research, the
results of these surveys were quantified, and a ran-
dom sample of videos was transcribed, coded and
analyzed for the effectiveness of various messag-
ing techniques employed by VFE canvassers.

TERMINOLOGY

Throughout this report, the term “media” will refer
to the variety of ways advocates communicate
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information to voters. Most often, this paper will
focus on advertisements created for television and
radio audiences. However, other forms of media
are at times examined as well, including online and
print-based advertisements as well as pamphlets
and fliers mailed to the homes of voters. At times,
the words “media” and “advertisement” will be
used interchangeably.

Additionally, the term “messaging” will refer
to the specific idea or set of ideas that advocates
attempt to communicate to voters through vari-
ous forms of media. The media review portion of
this report will seek to identify and assess the ef-
fectiveness of various messaging techniques em-
ployed by both pro- and anti-LGBTQ advocates.

The ways ballot measures can be brought
before voters vary significantly by state. With the
exception of Delaware, every state allows voters to
amend state constitutions through public refer-
endum, but only eighteen states allow voters to
initiate constitutional amendments, meaning they
do not first need to pass through state legislatures
to qualify for the ballot. Twenty-two states, more-
over, allow citizens to put various laws and statutes
before voters through the ballot measure process.

RESEARCH LIMITATIONS

Several factors limited the media review conducted
for this research. First, the media review was lim-
ited by the availability of advertisements through
primary, online sources. As a result, several states
that ran media during ballot initiative campaigns
during the time period examined, such as Ken-
tucky, Michigan and Ohio, were not included in the
media review for this report.

Second, information on the cost of producing
and running ads was not publically available, nor
were the frequency or media markets in which
these ads were run. As such, there was no sys-
tematic way to weight media messages by the
frequency with which they were aired during these
campaigns. Additionally, many of the 156 ads
included in this media review were from ballot ini-
tiative campaigns in California in 2008 and Maine
in 2009. These campaigns were more competitive
than most, and thus more media was developed by
both sides as a result.

Lastly, for the purpose of narrowing the field of
study for the media review, only media related to
statewide LGBTQ-related ballot initiative cam-
paigns are included in this review. As a result, no
media developed during county or city LGBTQ-

related ballot initiative campaigns are included

in this study. Similarly, the media review does not
include ads that ran during LGBTQ-related legisla-
tive campaigns in which voters were not asked to
weigh in on the issue through a referendum.

VFE SURVEY DATA

The review of VFE canvass data was similarly
limited by several factors. VFE chose canvass loca-
tions based on several factors, such as density of
unsupportive voters and proximity to the organiza-
tion’s office. The resulting survey and video data,
therefore, do not reflect a randomized sample of
voter attitudes towards same-sex marriage in Los
Angeles. Additionally, demographic information
on voters is limited. Through publically available
registered voter files, VFE has access to certain
demographic information, such as age, gender, and
political party. Other information, such as race,
household income, and education levels, however,
are not publically available. VFE canvassers, more-
over, did not collect this information from voters at
the doors.

A NOTE ON PUBLIC POLLING DATA

This report relies on a variety of public polls con-
ducted by various organizations to assess public
opinion with regard to LGBTQ rights. However, it
should be noted that previous research has demon-
strated public polling to be particularly unreliable
on issues related to LGBTQ relationship recogni-
tion.’ One study, conducted by Patrick J. Egan of
New York University, found that the share of voters
saying they will vote to ban same-sex marriage in
pre-election surveys is around seven percentage
points higher come Election Day.!® Interestingly, in
contrast, Egan’s study found that public polls tend
to accurately assess the share of voters intending
to support pro-LGBTQ positions.

This inflation in support for LGBTQ rights may
partly explain losses in states like California and
Maine, where same-sex marriage advocates held a
seeming polling advantage early on in the cam-
paigns.

Several theories have been put forward to
explain the tendency to underestimate opposi-
tion to LGBTQ rights in public polls. For example,
some researchers have contended that polling on
LGBTQ issues is subject to a “social desirability”
bias, meaning that some voters may give opinions
to pollsters in a way thought to be viewed favor-
ably or more socially acceptable to others.’® Others
have contended that “wrong way voting,” may play
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a role, meaning some voters are confused about
the difference between a “yes” and “no” vote, and
cast their ballots incorrectly in LGBTQ ballot
measure campaigns.l” Egan, however, found no
evidence to support either of these theories in his
study.

Another potential reason, as advanced by sev-
eral researchers and pollsters, is the limited nature
of the questions included in many polls conducted
on LGBTQ relationship recognition. For instance,
several recent national polls conducted by a va-
riety of poll organizations, including CNN/ORC
International, NBC News/Wall Street Journal, and
USA Today/Gallup, suggest that support for same-
sex marriage hovers around 50 percent of the
population. However, when voters are also asked
about their views on civil unions, outright support

for same-sex marriage drops considerably; a recent
CBS/New York Times poll, for instance, found that
just 38 percent of the population supported legal-
izing same-sex marriage, while another 24 percent
support a more limited legal relationship in the
form of civil unions.’® Many voters, therefore, likely
hold a more nuanced opinion towards same-sex
marriage than is accurately captured in many
public polls.

All of the state-based polls included in this
report are based on surveys that did not attempt
to assess voter attitudes towards a variety of types
of relationship recognition for LGBTQ couples. As
such, this paper will take into account the tendency
of public opinion polls to underestimate opposi-
tion to pro-LGBTQ positions.
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ANTI-LGBTQ MESSAGING

THE CHRISTIAN RIGHT IS A POLITICAL movement that
opposes LGBTQ rights as part of a larger conser-
vative religious worldview about gender roles, mar-
riage, and family. As Pam Chamberlain explained
in PRA’s report “Resisting the Rainbow”:

These frames, or ways of describing reality
to influence political attitudes, are based
on the fundamental beliefs of the Christian
Right and are influenced both by the belief
that homosexuality is a major sin and

that rigidly traditional attitudes towards
gender roles, the family, and sex should

be retained and celebrated. Conservative
Christians cast moral judgments on women
and LGBT people who reject these gender
roles and ascribe sinfulness to such out-of-
line behavior. Even though these perspec-
tives no longer dominate the culture, they
still wield a powerful influence.

With the majority of the public now in favor of
same-sex marriage, the Christian Right must find
ways to promote its worldview—and opposition to
same-sex marriage—to audiences well outside of
its typical White, evangelical base. It has proven

to be quite tactical in presenting different mes-
sages to different communities to oppose LGBTQ
rights at the ballot box, targeting traditional voters,
socially moderate voters, and people of color in
distinct ways.

The Right, in socially conservative states, has
been able to mobilize its large voting base by focus-
ing on the threat to “traditional marriage” and is
seeking to identify and reach new voters with whom
this message resonates. The Right also deploys
this message in its ads appealing to voters in
Black and Latino communities.

In addition to its attempts to yoke itself to a
new community responsive to a Christian Right
worldview, the Right seeks to woo social moderates
and undecided voters. To reach this new commu-
nity, it falls back on an old frame, “harm to kids.”
This message is a sophisticated evolution of Anita
Bryant’s “Save Our Children” campaign, and cites
the supposed harm that will befall children—partic-
ularly within the public schools system—if LGBTQ
rights are expanded.

This “harm to kids” message, at its root,
identifies children as a vulnerable population

endangered by the LGBTQ lifestyle. This message
is extremely effective in dissuading voters from
supporting same-sex marriage, despite its false-
hoods, especially because it benefits from its—of-
ten manufactured—connection to another divisive
issue: sex education in the public school system.
The Right’s “harm to kids” frame is an effective
example of moderate-targeted messaging that can
convince voters to support anti-LGBTQ positions.

Portions of this theme overlap with right-wing
populist themes warning of threats to freedom of
religion and individual liberties from government
and cultural elites, a powerful historical frame
employed by the Right. These response ads use
this argument to evoke a “victimhood” message,
which casts anti-LGBTQ individuals as victims of
religious persecution.

These are the four major themes identified in
the 63 anti-LGBTQ television and radio advertise-
ments from 1998 to 2012 tracked for this study.

“TRADITIONAL MARRIAGE"

The most common media theme found in anti-
LGBTQ messaging focuses on Christian Right
ideology: the importance of preserving “traditional
marriage.” Of the anti-LGBTQ ads reviewed, 75
percent exhibited this type of messaging. Typically,
“traditional marriage” media contains messaging
that focuses on the definition of marriage. This
media often seeks to portray marriage, a union
between a man and a woman, as an institution with
deep historical roots and one reflective of Ameri-
can values. In doing so, anti-LGBTQ advocates are
able to characterize the idea of providing marriage
rights to LGBTQ couples as a profound departure
from this historical tradition. The following ad,
titled “One Man, One Woman,” ran during North
Carolina’s 2012 campaign earlier this year and is
typical of this messaging theme:

“Voiceover: Marriage has been one man
and one woman since before North Caroli-
na was a state...Everyone, gay or straight, is
free to live as they choose. But nobody has
the right to redefine marriage. Thirty other
states have voted to protect marriage. This
is our turn. Vote for the marriage protec-
tion amendment.” *®

In this way, much of “traditional marriage”
media portrays marriage as an institution that is
“under attack” and in need of “saving.” In doing
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so, advocates are then able to present anti-LGBTQ
marriage amendments as the only viable method
for preventing traditional marriage from being
radically redefined. Additionally, much of “tradi-
tional marriage” media seeks to equate the pur-
pose of marriage with procreation. For example,
the following television ad, titled “Family Album,”
ran in Arizona in 2008:

“Voiceover: Marriage is one man and one
woman...Passing life to the next generation.
Your vote is so important to preserve mar-
riage for future generations.” %°

Through ads like these, anti-LGBTQ advocates
seek to associate procreation, the ability to “pass
life” from one generation to the next, as the primary
function of marriage... According to this messaging,
marriage rights should not be extended to LGBTQ
individuals since they are unable to fulfill this basic
responsibility of marriage.

EFFECTIVENESS OF “TRADITIONAL MARRIAGE” MEDIA
Media focused on the definition and purpose of
marriage was present across states and election
cycles reviewed for this research, but it was partic-
ularly present in socially conservative states such
as Georgia and Utah, with a strong Christian Right
electorate. “Traditional marriage” media, therefore,
is often used by the opposition in traditionally
“red” states such as these to help “get out the vote”
among social conservatives.

The “traditional marriage” messaging theme
is less prominent in states where anti-LGBTQ
advocates need to persuade a greater number of
socially moderate or undecided voters. This theme,
for example, was less present during California’s
Proposition 8 and Maine’s Question 1 campaigns
as these states are home to more socially moderate
electorates.

Though the “traditional marriage” message
was a hallmark of anti-LGBTQ messaging during
previous election cycles, it will not necessarily play
an equally prominent role in the future. The major-
ity of states in earlier election cycles, for example,
were characterized by more conservative voting
tendencies. The four states that faced marriage
equality ballot measures this November (Maine,
Maryland, Minnesota, and Washington State) are
characterized more by liberal voting tendencies.

Organizations like the National Organization
for Marriage (NOM) also use “traditional mar-
riage” messaging as a racial wedge. Anti-LGBTQ

advertising often seeks to label“traditional mar-
riage” as a signifier of Black and Latino culture.
In the past, anti-LGBTQ advocates have been
intentional about crafting various ads specifically
targeting different racial minorities, particularly in
Arizona, California, and Oregon—20 percent of the
anti-LGBTQ media reviewed for this report promi-
nently feature people of color.

“Traditional marriage” messaging will no doubt
continue to be used by the opposition to help
turn out the conservative base in states facing
anti-LGBTQ ballot measures, but as social accep-
tance of LGBTQ rights continues to increase, our
opponents will need to develop and use messag-
ing aimed more squarely at socially moderate and
undecided voters in certain states in order to be
successful.

“HARM TO KIDS”

The second most prominent theme in anti-LGBTQ
advertising is focused on the supposed harm that
will befall children as LGBTQ rights are expanded,
particularly within the public school system. Of all
anti-LGBTQ ads reviewed, 48 percent contained
this media theme.

Generally, this type of messaging seeks to
convince voters that children will learn about
same-sex relationships and sexual behavior in the
public school system if legal LGBTQ relationship
recognition is granted. Several of the ads with
“harm to kids” messaging feature the story of a
Massachusetts couple, Robb and Robin Wirthlin,
who unsuccessfully sued their local school district
to prevent their son’s school from teaching same-
sex marriage in the classroom.?! The ad below,
titled “Everything to do with Schools,” features this
couple’s story:

Robin Wirthlin: “After Massachusetts le-
galized gay marriage, our son came home
and told us the school taught him that
boys can marry other boys. He’s in second
grade!”??

Though false, anti-LGBTQ advocates have
repeatedly claimed through much of their media
that legalizing same-sex marriage will require
public schools to teach children about LGBTQ
relationships on a statewide basis. As proof, these
ads often cite the education system in Massachu-
setts, where same-sex marriage has been legal
since 2004. Like many states, however, Massa-
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IMPACT OF “HARM TO KIDS” MESSAGING
ON SUPPORT FOR SAME-SEX MARRIAGE

Start Princes Median Percent

Rating Rating Effect Affected
Overall 6.40 5.97 -0.43** 15%
Support Level
“CS;}H)osed 047 0.50 0.03 5%
gl‘..l‘;portive 930 8.79 -0.52** 4%
“U;éecided 503 . 4.37 -0.66** 26%
Party ..................
Béﬁocrats 666 | | 6.26 0.40** 5%
ﬁé;ublioang 486 4.32 0.54** 15%
Other 651 6.22 0.29** 4%
Age
1836 739 700 - 039  14%
3549 ..... 659 5.99 ‘‘‘‘‘‘‘‘ 6‘60** 18% ........
s0-64 523 513 - 010%  12%
65+ """"""" 530 é.Ol ‘‘‘‘‘‘‘‘ 6‘29** 10% ........
Gender
.Fﬂé;;ale ..... 631 581 - 6‘50** 16%
Male ..... 604 573 - 6‘31** 12%
Kids at Home
Yes 604 548 -0.56** 18%
No 643 6.04 -0.39** 6%

**indicates significance at the 95% level

education in any way.?*
Anti-LGBTQ advocates heavily publicized this

chusetts provides individual school districts with
substantial control over which educational topics

are taught to children. Moreover, political watch-
dog groups have found no evidence to support

the claim that public schools in Massachusetts

are teaching same-sex marriage to children on

a large scale, statewide basis.?® The Wirthlin’s
story, therefore, is unique to the Lexington school
district in Massachusetts, and is not indicative of a
broader, statewide policy mandating the teaching
of same-sex marriage in schools. Education of-
ficials in every state where ads such as these were
shown, moreover, repeatedly refuted the claim that
legalizing same-sex marriage would impact public

couple’s story, effectively interjecting the “harm to
kids” messaging into the public debate surround-
ing anti-LGBTQ ballot initiatives; besides Califor-
nia, the Wirthlins’ story aired in Florida, Maine,
New York, and was used this past fall in Minnesota
media.?® Advocates in Florida and Maine recruited
Robb and Robin Wirthlin to campaign on behalf of
anti-LGBTQ ballot initiatives at press conferences
and other media events.?®

Additionally, though only implied in advertise-
ments such as “Everything to do with Schools,”
some of the media developed by anti-LGBTQ ad-
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vocates also explicitly warns parents that children
will be taught about LGBTQ sexual behavior in
schools if same-sex marriage is legalized. For ex-
ample, the ad below, titled, “California’s Children,”
features a married heterosexual couple discussing
a fictional newspaper article about Proposition 8
that claims schools will be required to teach about
LGBTQ sexual behavior in sex education classes:?*’

Mother: Unless Proposition 8 passes,
same-sex marriage will be taught in public
schools... require that sex education classes
include talking about... well, you know, gay
and lesbian relationships.

Father: Wow, too much information. I'm all
for being tolerant, but isn’t that going too far?

Mother: Yeah, I think so. And I think you’re
going to get to answer the kids’ questions

when they come home from school that
day/!?

The information in this advertisement, again,
is false; in the process of legalizing same-sex mar-
riage, no state court or legislature has mandated
public schools cover sexual orientation in sex
education courses. There is no correlation, more-
over, between states that have legalized same-sex
marriage and states that provide information
about sexual orientation in sex education courses.
For example, except for Iowa, none of the states
that currently allow same-sex marriage encourage
public schools to cover topics that are inclusive
of sexual orientation as a matter of state policy.?®
Conversely, in several states where same-sex mar-
riage is currently banned, such as Delaware and
California, state policy does encourage sexual ori-
entation to be included in sex education courses.*
The legalization of same-sex marriage, therefore,
has no bearing on whether a state chooses to
cover topics inclusive of the LGBTQ community
in public schools.

Though untrue, anti-LGBTQ advocates use
this tactic to appeal to a broader audience than is
reached by “traditional marriage” messaging; by
tying the issue of same-sex marriage to another
controversial subject, the teaching of sex education
in the public school system, anti-LGBTQ advocates
are able to expand the scope of the conflict beyond
marriage rights for LGBTQ couples.

Lastly, much of the “harm to kids” media implies
to voters that young children who are exposed to
LGBTQ relationships in schools will be influenced

to adopt or experiment with an LGBTQ lifestyle.
“Princes” ran in both English and Spanish during
California’s Proposition 8 campaign in 2008.3
The commercial features a conversation between
a mother and her eight- or nine-year-old daughter
in which the young girl expresses excitement over
learning that she can marry a “princess” someday:

Young girl: “Mom, guess what I learned in
school today! I learned how a prince mar-
ried a prince, and I can marry a princess!”

In this way, anti-LGBTQ advocates effectively
suggest to voters that the legalization of same-sex
marriage will allow public schools to indoctrinate
children to view LGBTQ relationships favorably,
which may lead impressionable young children to
experiment with same-sex behavior.

EFFECTIVNESS OF “"HARM TO KIDS” MESSAGING

Though “harm to kids” media may be misleading,
it is also quite effective at convincing voters to
support anti-LGBTQ positions. The results from
VFE’s survey data indicate that “harm to kids”
messaging has a clear, negative impact on voters.
Of all voters canvassed, 54 percent expressed an
initial support for same-sex marriage, at a level of
seven or higher on VFE’s zero to ten scale. This
level of support for same-sex marriage is compa-
rable to those found in recent polls; a field poll
conducted in February of 2010, a year before VFE
canvassers collected this data, found 51 percent of
Californians support same-sex marriage. In Febru-
ary of 2012, a year after this data was collected,
support jumped to 59 percent.®

However, after voters viewed the “Princes” ad,
support dropped from 54 percent to 50 percent
(Figure 3). The “Princes” ad negatively affected 15
percent of all voters included in this study, with
support for same sex marriage falling an average
of .43 points, from 6.4 to 5.97. Tellingly, the ad also
negatively impacted 14 percent of all supportive
voters, and 26 percent of all undecided voters. In
a close election, all else being equal, this strong of
an impact could be enough to sway the results of
the election out of our favor.

Not surprisingly, given the nature of “harm to
kids” messaging, the “Princes” ad had a signifi-
cant, negative impact on voters who had children
under the age of 18 living at home. After viewing
the “Princes” ad, having a child at home is associ-
ated with a drop of 1.15 points on VFE’s zero to ten
scale, holding constant background characteristics
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such as gender, age and political orientation. The
“princes effect” was also most pronounced among
younger voters, those most likely to have children
living at home. For instance, 18 percent of voters
aged 35 to 49 were negatively impacted by the
“Princes” ad, with support falling an average .6
points, from 6.59 to 5.99. Moreover, 75 percent

of these voters had children under the age of 18
living at home. In comparison, only 12 percent of
voters aged 50 to 64 were affected by the “Princes”
ad, with average support falling only .1 points.

“GAY AGENDA"

Another prominent theme in anti-LGBTQ media
seeks to portray LGBTQ advocates as intending to
advance a radical gay rights agenda that is out of
touch with mainstream views and values—portions
of this theme overlap with anti-elite arguments
found in right-wing populism. Of all anti-LGBTQ
media reviewed for this report, 42 percent, contain
a “gay agenda” media theme.

Anti-LGBTQ media often attempts to convey
to voters that LGBTQ activists are conspiring to
impose a gay rights “agenda” against the will of
the majority of the country. Similar to the ad, “It’s
Already Happening,” which ran in Maine in 2009,
much of the “gay agenda” media also characterizes
the push for LGBTQ rights as an effort by out-of-
state activists rather than by local citizens.®

Voiceover: [Gay activists] poured over $4
million into Maine...and they’re already
pushing their agenda in Maine schools.

Though true that pro-LGBTQ advocates often
receive financing from national organizations and
non-local groups, this support is often dwarfed
when compared with national and non-local sup-
port for anti-LGBTQ campaigns. For example, “It’s
Already Happening” ran during 2009’s Question
1 ballot campaign to repeal the same-sex marriage
bill passed by the Maine legislature. But only 34
percent of the 20 largest donations to the state’s
largest pro-LGBTQ campaign committee came
from national or nonlocal funding sources.®” In
contrast, 89 percent of the 20 largest donations to
the state’s largest anti-LGBTQ campaign commit-
tee came from such sources.®

Media featuring “outsider” messaging was
consistently represented in each election cycle
reviewed for this research, but was particularly
prominent in Maine’s Question 1 campaign in

2009. Such media is likely targeted at persuad-
able voters; “outsider” messaging suggests to
voters that efforts to expand LGBTQ rights, or
oppose anti-LGBTQ ballot measures, are initiated
by national players and out-of-state activists, and
thus lack truly local support; this, in turn, is likely
meant to generate suspicion among moderate vot-
ers towards the motives of LGBTQ advocates.

Another dominant message in “gay agenda”
media seeks to portray pro-LGBTQ advocates and
politicians as indifferent to the concerns of vot-
ers with respect to the legalization of same-sex
marriage and other LGBTQ rights. This type of
messaging became particularly prevalent in anti-
LGBTQ media following a press conference held
by former San Francisco Mayor, Gavin Newsom, in
May of 2008 where he spoke in favor of legalized
same-sex marriage in California. During this press
conference, the former Mayor made the following
comment:

“This door’s wide open now. It’s gonna
happen, whether you like it or not!”

The refrain, “whether you like it or not,” became
popular in anti-LGBTQ advertising in California
following this press conference. This exact quote
from Mayor Newsom appeared in at least four sep-
arate “Yes on 8” television ads in California during
the 2008 election cycle. Mayor Newsom and the
above quote have also been featured in ads in
several other states since the Prop 8 campaign as
well, including Maine and New York. Anti-LGBTQ
advocates have since repeated the tactic of quoting
pro-LGBTQ politicians and other advocates in this
way in an effort to characterize proponents of LG-
BTQ rights as unsympathetic towards the concerns
of voters. The ad, “Your Right to Vote,” transcibed
below, ran in Minnesota, urging the state’s voters
to press for a 2012 referendum on a constitutional
amendment banning same-sex marriage:

Voiceover: Leading DFL and independent
candidates for Governor support homo-
sexual marriage. And most DFL lawmakers
don’t want you to have a say.®’

Similar to the ad, “Right to Vote,” much of the
“Gay Agenda” media developed by anti-LGBTQ
advocates seeks to portray pro-LGBTQ politicians
as conspirators, seeking to force the legalization of
LGBTQ rights without consulting with or consider-
ing the will of the public. This message originally
gained prominence in the 1990s and lends itself to
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conspiratorial thinking and demonization. Com-
bined with the Right’s claim that LGBTQ equal-

ity proponents are out of touch with mainstream
views and values, it fits into right-wing populism, a
powerful and durable frame that suggests the little
guy is being trampled on by governmental and
cultural elites.®® Though used in previous elec-
tion cycles as well, anti-LGBTQ advocates have
increasingly used this type of messaging tactic in
recent years.

Lastly, media containing the “gay agenda”
theme frequently implicate local judges as com-
plicit in national efforts to enact the gay rights
agenda, another right-wing populist theme. Most
of these ads reference localities where “activ-
ist judges” have used their powers to force the
legalization of relationship recognition for LGBTQ
people. For example, the ad below, “Don’t let Judg-
es Redefine Marriage!,” which ran during Arizona’s
Proposition 107 campaign in 20086, references sev-
eral states where judges have helped bring about
relationship recognition for LGBTQ couples:

Voiceover: Arizona is just one court case
away from having a radically new defini-
tion of marriage. Judges in Massachusetts,
New Jersey and Hawaii ruled that gay
marriage is okay.®®

Anti-LGBTQ advocates frequently warn voters
in this way that “activist judges” are out-of-touch
elites conspiring to force the legalization of same-
sex marriage in their state. Similar to the other
forms of “Gay Agenda” media analyzed above,
media featuring the “activist judges” theme is also
meant to inspire fear in voters that the abusive
government would force LGBTQ rights upon an
unwilling public without the consent of voters.
Such messaging may appeal to moderate voters
who, regardless of personal views towards LGBTQ
rights, may feel that voters, not judges, should have
the right to define marriage.

“VICTIMS" MEDIA: ANTI-LGBTQ
RESPONSES TO PRO-LGBTQ MEDIA

Only ten percent of anti-LGBTQ advertising could
be classified as a “response ad” to pro-LGBTQ mes-
saging. This is indicative of the shortcomings in
pro-LGBTQ media, described in greater detail be-
low, as anti-LGBTQ advocates have largely not felt
the need to counter the messaging communicated
to voters in pro-LGBTQ advertising.

Of anti-LGBTQ response ads that exist, how-
ever, most attempt to neutralize pro-LGBTQ
messaging that seeks to characterize the sup-
port of anti-LGBTQ positions as homophobic or
discriminatory. This neutralization is an evolution
of the Right’s freedom of religion argument, which
it has long used against local and state non-dis-
crimination laws that include sexual orientation
and gender identity.*° The Right paints those who
hold anti-same-sex marriage views as “victims” of
religious persecution, contending that churches
would be required to conduct same-sex marriages
if gay marriage became legal. This language has
expanded to include faith-based non-profits in the
last few years, and has grown wider in scope to
contend that individuals’ beliefs are now the target
of state-based religious persecution. Ads such as
“There’s a storm gathering,” displayed below, typify
this messaging theme:

Woman 1: “I'm part of a New Jersey church
group punished by the government because
we can’t support same-sex marriage.”

Woman 2: “I'm a Massachusetts parent
helplessly watching public schools teach
my son that gay marriage is ok.” 4!

Such a messaging strategy seeks to convey
the idea that legalizing same-sex marriage will
have dramatic and far-reaching consequences
that will negatively impact the lives of those
opposed to LGBTQ rights. Additionally, several
anti-LGBTQ response ads also attempt to com-
municate to voters that LGBTQ people will not
actually be harmed by the passage of anti-LG-
BTQ ballot measures. Much of this media, such
as the ad, “It’s Possible,” below, seeks to com-
municate to voters that one can still be “tolerant”
of LGBTQ people while still voting in favor of
anti-LGBTQ ballot initiatives:*?

Voiceover: “Maine’s domestic partner-
ship laws provide substantial legal
protection for gay couples... It’s possible
to support the civil rights of all citizens
and protect traditional marriage at the
same time.” %3

Ads such as these often portray marriage as
unnecessary for LGBTQ couples, as they could in-
stead rely on domestic partnership laws and other
legal avenues to obtain relationship recognition.
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NOTABLE OMISSIONS IN
ANTI-LGBTQ MEDIA

Compared to media developed by anti-LGBTQ
advocates through the late 1970s to early 1990s,
several media themes are missing, or deempha-
sized considerably, in modern anti-LGBTQ media.

For example, organizations and individuals
with a religious orientation are by far the larg-
est financial and political supporters of anti-
LGBTQ ballot initiatives.* Somewhat surprisingly,
therefore, overt religious references are almost
completely absent from the anti-LGBTQ media
reviewed for this report. Only four out of 61 ads, or
eight percent of the anti-LGBTQ media reviewed,
contain overtly religious appeals. Moreover, the
words “God,” “church” and “faith” rarely appear
throughout the media.

When religion is referenced in media, more-
over, it is rarely done so to make an appeal to
voters to support anti-LGBTQ ballot initiatives on
religious grounds. Rather, religion is most com-
monly incorporated into response ads discussed
above, with messaging seeking to portray those
holding anti-LGBTQ views as victims of religious
discrimination.

Additionally, in a departure from the messag-
ing developed during the Anita Bryant era of the
1970s, modern anti-LGBTQ media almost entirely
avoids overt condemnations of LGBTQ individuals
and behavior. Much of the media developed during
Bryant’s, “Save the Children” campaign during the
1970s sought to portray LGBTQ individuals, and
gay men in particular, as deviants who were seek-
ing to “recruit” children to be part of the LGBTQ
community.

That this type of messaging is almost entirely
absent from modern anti-LGBTQ television and
radio ads is a clear testament to the advances
made towards greater societal acceptance of LG-
BTQ individuals in recent decades. Anti-LGBTQ
advocates have likely concluded that media overtly
accusing LGBTQ individuals of pedophilia would
alienate many modern-day electorates.

As demonstrated in the “harm to kids” analysis
above, however, modern anti-LGBTQ messaging
often still implies LGBTQ individuals and advo-
cates are conspiring to influence children. Rather
than make overt judgments on LGBTQ relation-
ships and sexual behavior, anti-LGBTQ advocates
instead question the “appropriateness” of children
being exposed to such behavior in schools, imply-
ing that children may be influenced to experiment
with an LGBTQ lifestyle.

Lastly, modern anti-LGBTQ media almost
entirely avoids “slippery slope” arguments. This
type of messaging seeks to warn voters that the
legalization of LGBTQ rights, such as same-sex
marriage, will eventually lead to the legalization of
more extreme practices, such as bestiality, incest
and polygamy. This messaging was present in
many earlier anti-LGBTQ campaigns, but occurred
only once among the media reviewed in the televi-
sion ad, “Marry My Dog,” that aired in Hawaii in
1998, displayed below:

Man 1: Each of us has the right to marry.
But we don’t have the absolute right to
marry anyone we want.. I'm not allowed to
marry my daughter or my son.

Man 2: And I can’t marry my dog! “°

Unlike this ad, which overtly references bestial-
ity and incest, more recent anti-LGBTQ media only
hints at “slippery slope” arguments in this way.
For example, modern advertising asks voters to
consider the consequences of legalizing same-sex
marriage, but does not overtly reference bestial-
ity, incest, or polygamy. Interestingly, though
absent from major television and radio advertis-
ing, “slippery slope” messaging continues to be
prevalent in other media venues, such as cable
and talk radio programs geared towards conserva-
tive voters.*® Therefore, though still represented in
the discourse around LGBTQ rights, anti-LGBTQ
advocates have mostly abandoned “slippery slope”
arguments in targeting a mainstream audience.
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ARCHITECTS OF ANTI-

LGBTQ MESSAGING

UNFORTUNATELY, IT IS NOT ALWAYS possible to track
the specific firms or media consultants responsible
for the development of anti-LGBTQ advertising.
However, a close examination of campaign expen-
ditures and other documents provide some per-
spective on the players responsible for previous
anti-LGBTQ messaging, and those who will likely
play a role during future elections. This sec-

tion will explore several prominent anti-LGBTQ
firms, media consultants, and organizations that
have been active in previous anti-LGBTQ ballot
measure campaigns and were active in the 2012
electoral season.

NATIONAL ORGANIZATION
FOR MARRIAGE (NOM)

The National Organization for Marriage (NOM)
was founded in 2007 with the stated mission to
help pass Proposition 8 in California in 2008;

it has since expanded and now functions as an
organized infrastructure that coordinates state and
federal initiatives into a national movement to ban
gay marriage. NOM promotes a strong Chris-

tian Right ideology, with an emphasis on “family
values” that likens marriage equality to a war on
“traditional,” heteronormative American values.
Since its initial work with the Mormon Church in
California’s Proposition 8 campaign, NOM has
worked closely with and received funding from Ro-
man Catholic groups.

The organization is headquartered in Princeton,
New Jersey, and is currently headed by cofounder
Brian Brown. Dr. John Eastman, a Chapman Uni-
versity law professor and former candidate for Cali-
fornia attorney general, is the current chair of the
board. Following the success of the Proposition 8
campaign, NOM has continued its work in several
other LGBTQ-related campaigns. The organization
was also a primary actor in helping pass anti-LG-
BTQ ballot measures in Maine in 2009 and North
Carolina earlier this year. NOM actively supported
anti-LGBTQ efforts in all four states facing ballot
measures this November with funding and organi-
zational support to state-based campaign efforts.

NOM also engages in a host of other activities
to support anti-LGBTQ positions, beyond ballot
initiatives. The group, for example, seeks to unseat
politicians and judges, particularly Republicans

and moderate Democrats, who support pro-LGBTQ
legislation and court cases, thus intimidating
others who consider supporting such measures.

In 2010, the group successfully implemented this
strategy to unseat three State Supreme Court judg-
es in lowa who ruled in favor of legalizing same-
sex marriage in the state. This year, the group
pledged $100,000 to unseat a fourth Iowan judge
who supported marriage equality.*’” The group also
spent $2 million to target three Republicans in the
New York State Senate who voted in June of 2011
to legalize marriage rights for LGBTQ couples,
helping to defeat one in a GOP primary. Another
Republican who voted for the measure, Jim Alesi,
opted not to seek a ninth term in the State Senate
fearing intense negative campaigning on the part of
NOM and its allies.*®

This past March, LGBTQ advocates got a
detailed look into NOM’s campaigning and mes-
saging strategies following a lawsuit related to
the group’s Maine activities. NOM’s leaders have
argued that redefining marriage would result in
religious persecution by the government. Such
“persecution” would include: forcing pro-gay views
on children in public schools, forcing churches
to perform same-sex marriages, and denying tax
breaks to religious institutions that fail to recog-
nize same-sex marriage.”* NOM’s interpretation
of this religious freedom argument is evident in
the “victims” messaging. Again, “victims” media
attempts to paint those opposed to LGBTQ rights
on religious or moral grounds as the victims of
religious discrimination. Thus far, “victims” mes-
saging has yet to permeate much of anti-LGBTQ
media, NOM’s internal documents reveal it is a key
messaging strategy for their future campaigns.®
For example, NOM outlines a media strategy,
called the “document the victims” projects, which
seeks to highlight the supposed harm that befalls
people as a result of legalized LGBTQ relationship
recognition.

Additionally, NOM’s documents reveal efforts
to develop anti-LGBTQ media to directly appeal to
racial minorities. The group, for example, hoped to
use this media to drive a “wedge between blacks
and gays.”®* At the end of August 2012, NOM
launched a radio ad campaign in swing state North
Carolina in the Raleigh media market, home to 40
percent of the state’s African-American population.
The advertisement features Dr. Patrick Wooden,

a prominent African-American pastor, and urges
listeners to say “no more” to President Barack
Obama based on his endorsement of marriage
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equality.”? NOM also hoped to inflame tensions
among those in the African-American community
who take issue with equating LGBTQ equality as a
civil rights concern. In particular, NOM sought to
“Find, equip, energize and connect African Ameri-
can spokespeople for marriage; develop a media
campaign around their objections to gay marriage
as a civil right; provoke the gay marriage base
into responding by denouncing these spokesmen
and women as bigots.”>® It secured spokespeople
including Derek McCoy, executive director of
Maryland Marriage Alliance (in partnership with
NOM), who wrote, “by equating the same-sex
marriage movement to the civil rights movement,
[chairman emeritus of the NAACP Julian] Bond
is simply wrong.”* NOM also sought to target the
Latino community by making support for “tradi-
tional marriage” a “key badge of Latino culture”
and recruiting “glamorous” Latino spokespeople to
help further the cause.®®

FAMILY RESEARCH COUNCIL (FRC)

The Washington, D.C.-based Family Research
Council (FRC) grew out of the Christian Right
organization Focus on the Family, serving as its
public policy arm and incorporating in 1983.
While the FRC was closely aligned with Focus

on the Family at its onset, issues surrounding its
tax-exempt status resulted in a separation between
Focus and the FRC. Now both organizations have
501 ¢ (4) spinoffs, Focus on the Family Action and
Family Research Council Action, to allow them
greater permission to lobby.% As part of its Chris-
tian Right ideology, FRC focuses on what it consid-
ers family values: opposition to reproductive rights
and homosexuality, as well as support for strictly
traditional gender roles. The current President is
Tony Perkins, a former Louisiana legislator and
one of the most powerful voices in the Christian
Right today. The group describes a LGBTQ life-
style as “unhealthy” and “destructive” to “individu-
als, families, and societies.”’

The FRC, perhaps the most powerful conserva-
tive Christian presence in Washington, DC, with
strong connections to its grassroots base, was
labeled a hate group by the Southern Poverty Law
Center (SPLC).%® In August 2012, an armed gay
man entered the lobby of FRC’s Washington, D.C.
offices and wounded a security guard. In the after-
math of the shooting, Perkins accused the SPLC of
sparking hatred and instigating violence.>®

Since the 1980s, FRC helped launch state-

level Christian action groups that take the lead on
anti-LGBTQ ballot campaigns. During the 2012
ballot initiative campaigns, FRC actively promoted
Maryland Marriage Alliance, Preserve Marriage
Washington, Minnesota for Marriage, and Protect
Marriage Maine on its website,®® and financially
supported anti-gay groups in Minnesota and
Maryland. Through its “action alerts,” the FRC also
prompted its members to support the ballot initia-
tives in both Maine and Washington state.®

At the September 2012 Values Voter Sum-
mit, the annual Christian Right conference co-
sponsored by FRC, leaders from the anti-LGBTQ
campaigns in these four states expressed a seem-
ingly defeatist attitude. In Maine, Carroll Conley
of the Maine Family Policy Council, cited the
Roman Catholic Church’s disengagement from the
campaign in that state: “This great ally in so many
other battles and so many other times has chosen
not to engage publicly. The Bishop’s absence is a
tremendous obstacle in a predominantly Catholic
state.” Conley asked panel attendees if they knew
of any “religious liberty conflicts.”®?

John Helmberger of the Minnesota Family
Council pointed to the campaign’s ground game
and ethnic and religious group targeting: “We’ve
been in the state’s largest mosques and they are
solidly behind the marriage amendment,” he said,
“But getting out the vote is everything for us.”

FRANK SCHUBERT

In recent years, anti-LGBTQ advocate Frank
Schubert has played an increasingly large role
in shaping anti-LGBTQ messaging during ballot
measure campaigns. During California’s Proposi-
tion 8 campaign in 2008, protectmarriage.com
hired Schubert’s Sacramento-based consulting
firm, Schubert Flint Public Affairs, to consult on
the campaign. In all, protectmarriage.com paid
over $558,000 to the firm. Schubert’s firm is widely
credited with inserting “harm to kids” messaging
into LGBTQ ballot measure campaigns. This year,
Schubert launched a separate firm, Mission: Public
Affairs, to handle political ads. Recognizing his
previous success, LGBTQ campaign committees in
Maine, Washington State, Maryland, and Minne-
sota spent money on consulting with the firm for
the November ballot measures.®®

As Figure 4 displays, Schubert has played a
large role in every campaign since anti-LGBTQ
advocates proved successful in California. Most
recently, in North Carolina’s 2012 campaign, the
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CONTRIBUTIONS TO FIRMS RUN BY FRANK SCHUBERT

State Campaign Committee Amount
Maryland-2012 Protect Marriage Maryland N/A

Maine-2012 Protec;‘l;/[arriage Maine s10000
Minnesota-2012 Minne";c')‘ta for Marriage e
Washington-2012 Preser;“e“ Marriage Washington $8823
North Carolina-2012 Vote f;mearriage $95850472
Maine-2009 Stand"f‘c';‘r Marriage Maine e
California-2008 Protecu"c“f/[arriage s

Total

primary anti-LGBTQ campaign committee, Vote
for Marriage, paid Schubert’s firm just under $1
million.

Traditionally, Schubert’s firm focused on as-
sisting businesses and trade associations “develop
and manage strategic, integrated communications
campaigns,” as listed on the group’s website. How-
ever, the group’s anti-LGBTQ stances apparently
started to affect the firm’s business. Earlier this
year, in April 2012, Schubert sent out an email and
press release stating the following:

“The marriage issue obviously is a highly-
controversial one, with strong passions on
both sides. My involvement in marriage
and other conservative issues has never
resulted in any problems for my clients,
and no client has ever stepped away from
the firm due to my work on those issues.
However, being involved in those issues
has resulted in a reluctance by some in the
general business community to hire my
firm for new work. Additionally, the media
focus on my marriage work has overshad-
owed the work of others in the firm who are
accomplishing a lot of great things for our
clients.”4

Schubert went on to announce that he would
leave his firm in order to start Mission: Public Af-
fairs. In theory, the new firm can advance conserva-
tive social issues while shielding Schubert Flint
Public Affairs from further controversy.

$1,873,103.87

LAWRENCE RESEARCH

Another active player in developing and dis-
seminating anti-LGBTQ messaging is the polling
group, Lawrence Research. Gary Lawrence founded
the firm in 1986. The firm is based in Santa Ana,
California. Lawrence is an active member of the
Church of Jesus Christ of Latter Day Saints, and
was heavily involved in the Mormon Church’s field
efforts in support of Proposition 8 during Califor-
nia’s 2008 campaign. Campaign finance records
show that California’s primary anti-LGBTQ cam-
paign committee paid Lawrence over $528,000
during the 2008 electoral season in California.®

Lawrence is responsible for producing several
misleading polls, which are often cited by anti-
LGBTQ advocates during campaigns. For example,
while numerous national polling organizations
have estimated support for same-sex marriage at
or near 50 percent of the American population,

a recent poll conducted by Lawrence Research in
October of 2011 found that 64 percent of Ameri-
can are opposed to same-sex marriage.®® Even
adjusting for the tendency of pollsters to underes-
timate opposition to same-sex marriage, Lawrence
Research’s findings are far removed from most
reputable, non-partisan polling firms.

Lawrence Research also produced misleading
polls in several of the states facing anti-LGBTQ
ballot measures this November. NOM, for example,
hired the company to conduct polls in Maryland
and Minnesota. In February of 2011, Lawrence
Research released a poll that found 54 percent of
Maryland residents were opposed to legalizing
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same-sex marriage. Once again, even adjusting for
the imprecisions in polling, Lawrence Research’s
findings are inflated compared to other national
polling organizations, several of which have put
support for same-sex marriage several percentage
points above 50 percent.

SYNDICATE PICTURES

Syndicate Pictures is a media and communications
firm created by former NOM employee, Matthew
Haas. The company is based in Media, Pennsyl-
vania. In campaign documents released earlier
this year, NOM named Syndicate Pictures as the
firm most likely to help execute its “Document the

Victims” project, discussed above in the “victims”
anti-LGBTQ messaging theme.?’

This year, the company played a part in helping
craft Internet and television-based advertising in
many of the states facing anti-LGBTQ ballot mea-
sures. According to public campaign finance docu-
ments, the company was active to some degree in
Minnesota and Washington. The primary anti-
LGBTQ campaign committee in Minnesota, Min-
nesota for Marriage, paid the company $96,000
over the course of the campaign, while the primary
anti-LGBTQ campaign committee in Washington,
Preserve Marriage Washington, paid the company
over $65,000.58
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THE FALL 2012 BALLOT BATTLE

OPPONENTS OF LGBTQ RIGHTS, SUCH as the National
Organization for Marriage (NOM) and groups
aligned with Family Research Council (FRC),
traditionally run extremely effective media cam-
paigns with the help of right-wing spin masters.
By contrast, in previous years pro-LGBTQ media
campaigns often failed to connect with important
middle of the road voters.

In Fall 2012, however, it appears that this
dynamic flipped; opponents of same-sex marriage
ran surprisingly ineffective media campaigns in
Washington, Maine, Maryland, and Minnesota
compared to previous years, while pro-LGBTQ
advocates did a much better job winning over the
hearts and minds of voters with their ads. Our
research shows that the Right didn’t broadcast as
many dark warnings that LGBTQ marriage rights
would threaten people’s children as it had in years
past as a means to reach socially moderate voters.
This key shift in messaging cannot fully account
for the big ballot wins of November 2012—as out-
lined below, a range of factors contributed to the
victories, including a better ground game and out-
reach to faith communities by LGBTQ advocates,
major cultural and political shifts in the national
discourse including a sitting president endorsing
marriage, and the hospitable territory offered by
the four blue states. But the shift in messaging is
an integral part of the story.

PRO-LGBTQ MESSAGES

This year, LGBTQ rights campaigners successfully
avoided some of the traps faced by pro-LGBTQ
messaging in previous ballot campaigns. Based on
a review of television and radio advertisements,
the following were the two most prominent mes-
sages used by pro-LGBTQ groups during statewide
ballot measure campaigns from 1998 to 2009:

Rights-Based: Of the pro-LGBTQ media
reviewed, 61 percent contained “rights-
based” media messaging, which seeks to
convey to voters that LGBTQ families are
discriminated against and denied basic
rights and protections.

Avoidance-Based: Another prominent
messaging tactic employed by pro-LGBTQ
advocates is to reframe the issue away
from one concerning the LGBTQ commu-

nity. This “avoidance-based” messaging
strategy reflects an assumption that voters
will not connect with, or be persuaded by,
media that prominently features LGBTQ
individuals and their stories so it brings
up domestic violence or some other sur-
rogate issue. Of all pro-LGBTQ media
reviewed for this research, 43 percent con-
tained an “avoidance-based” media theme.

Previous research shows that “rights-based”
messaging effectively saturated much of the
public’s thinking towards same-sex marriage. For
example, in 2010, the organizations Third Way
and Basic Rights Oregon conducted research into
how heterosexual couples in the state saw top-
ics related to marriage. When asked why LGBTQ
couples would want to get married, 42 percent
responded for “rights” and “benefits” However,
when asked why “couples like you” would want
to get married, 72 percent of respondents said to
“publicly acknowledge” their “love and commit-
ment” for each other.®° In essence, pro-LGBTQ
advocates have been communicating to voters that
LGBTQ couples want to get married for different
reasons than their heterosexual peers. As a result,
voters are often confused as to why other forms of
relationship recognition that provide legal protec-
tions, such as civil unions and domestic partner-
ships, aren’t enough.

Another common pro-LGBTQ messaging
theme seeks to reframe the issue away from one
concerning the LGBTQ community to a surrogate
issue. Rather than directly engage in the debate
concerning rights for LGBTQ couples, most of
these ads do not attempt to persuade voters to sup-
port relationship recognition for LGBTQ couples.”
Rather than focus on the potential harm done to
the LGBTQ community, many previous campaigns
implored voters to reject anti-LGBTQ ballot mea-
sures in order to protect unmarried heterosexual
couples living in domestic partnerships. In North
Carolina this past year, LGBTQ advocates used
“avoidance-based” messaging to suggest that the
amendment would take away protection orders for
victims of domestic violence.”

The intentions of anti-LGBTQ advocates,
however misguided, are to limit legal relationship
recognition for LGBTQ couples. Their primary
goal is not to take away rights from heterosexual
couples living in domestic partnerships, nor is it
to revoke protection orders for victims of domestic
violence. Moreover, it is misleading to make these
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issues central as pro-LGBTQ advocates were in
most instances merely speculating on the potential
for these secondary threats to come about. More
importantly, “avoidance-based” messaging has not
successfully prevented the passage of anti-LGBTQ
ballot measures over the last decade.
Encouragingly, this past November, pro-LGBTQ
advocates largely abandoned the “rights-based”
and “avoidance-based” themes in favor of one
that is strongly pro-LGBTQ. The ads stressed how
LGBTQ couples and their families are affected on
an emotional level due to their inability to marry.
For example, the following is an excerpt from an ad
that ran in Maine, “Cathy & Phil Curtis,” features
the couple discussing their daughter:

Phil: We have three daughters. Our young-
est, Katie, is gay.

Cathy: People will ask, Why wouldn’t a civ-
il union be enough for her? When we were
young, we never dreamed about having a
civil union, or signing a piece of paper. We
wanted to be married.

Phil: I want our Katie to have what we have,
the joy and security of marriage.

Cathy: A civil union is no substitute for
marriage. We know that in our hearts.”

This more emotionally resonant message connects
well with voters. It moves beyond the limitations of
“rights-based” messaging by describing marriage
as an important cultural tradition, one that serves
as a signal in society of the level of commitment
that exists between two people. Encouragingly, this
more resonant, LGBTQ-inclusive messaging strat-
egy was dominant in all four states facing ballot
measures this year.

ANTI-LGBTQ MESSAGES

The Christian Right made more use of its “victims”
message than its “harm to kids” message this
electoral season compared to previous years. Of 19
anti-LGBTQ television advertisements that ran in
the four states facing LGBTQ ballot measures this
year, fewer than half prominently featured “harm
to kids” messaging. In contrast, during California’s
2008 campaign and Maine’s Question 1 campaign
in 2009, nearly every anti-LGBTQ advertisement
warned voters that legalizing same-sex marriage
would force public schools to discuss LGBTQ rela-

tionship and sexual behavior with children. When
they did appear, “harm to children” messages were
often a much less prominent feature of the ad than
in years past. Minnesota for Marriage’s “Not Live
and Let Live” television ad is typical of much of the
anti-LGBTQ media developed this year.”®

When same-sex marriage has been im-
posed elsewhere, it has not been live and
let live. People who believe marriage is one
man and one woman have faced conse-
quences. Small businesses fined, individu-
als fired, charities closed down, churches
sued, same-sex marriage taught to young
children in elementary school...

This year, ads such as “Not Live and Let Live”
focused on a variety of “consequences” that will
befall society as a result of legalizing same-sex
marriage. In other words, this past fall, anti-LGBTQ
advocates decided to rely much more heavily on
the “victims” media theme, which warns of the
threat to people’s ability to act according to their
conscience and religious beliefs if marriage equal-
ity passes.

Perhaps anti-LGBTQ advocates felt that
warning of the threat to religious freedom would
connect with a greater number of voters. Though
effective, “harm to kids” messaging has the great-
est impact on voters with young children living
at home. “Victims” media, in contrast, potentially
connects with a variety of voters, including small
business owners and voters concerned with free-
dom of religion. It is possible, however, that rather
than reach new voters, NOM and its affiliates were
hurt by this broadened theme, as the impact of
effective “harm to kids” messaging was somewhat
blunted.

The heavy reliance on the “victims” ads should
not come as a surprise. NOM said they would
begin to emphasize this theme in an internal
strategy document released in March 2012 under
court order. NOM’s “document the victims” media
strategy, aims to highlight the supposed harm
that befalls people as a result of legalized LGBTQ
relationship recognition.

“When a young Michigan grad student
gets kicked out of her school program a few
weeks before graduation (as happened this
past spring) because she won’t personally
counsel a gay couple on how they can keep
their relationship together, we need more
than her story— we need her face, her voice,
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her outrage and her suffering on camera.”

“When a young Hispanic mother discov-
ers in New Jersey what her first grader
is being taught about gay marriage, how
does the school counselor respond to her
concerns? We need to get her on camera,
telling the story of what gay marriage re-
ally means.”’*

In setting out this strategy, NOM aimed to
co-opt and neutralize pro-LGBTQ charges that
anti-LGBTQ positions are homophobic or discrimi-
natory. This tactic is part of a long lineage of the
Right’s freedom of religion argument, which it uses
to oppose local and state nondiscrimination laws
that include sexual orientation and gender iden-
tity.”

The “victims” strategy was readily apparent
in television advertisements developed this year.
While only 10 percent of the advertisements that
ran from 1998 to 2009 prominently featured this
theme, in 2012 roughly half of the ads did so. For
example, the following is an excerpt from an ad
entitled “They Sued Us” ran by Protect Marriage
Maine this year, which features a couple, Jim and
Mary O’Reilly, who own a small business:

A lesbian couple sued us for not supporting
their gay wedding because of our Christian
beliefs. We had to pay thirty thousand dol-
lars and can no longer host any weddings
at our inn.”

Similar ads highlight other instances where
those opposed to marriage equality have been
“victimized” for their beliefs, such as the backlash
against the fast-food chain Chick-fil-A earlier this
year when the company’s President, Dan Cathy,
took a stand against marriage equality.

In weekly web ads targeting their own base,
however, Minnesota for Marriage used a host of
familiar “traditional marriage” and “harm to kids”
anti-LGBTQ messaging themes. The ads, funded
by the right-wing Minnesota Family Council and
the National Organization for Marriage, featured
Kalley King Yanta, a former local TV anchor,
providing voters with “important information”
regarding the amendment. In one ad, for example,
Yanta implies that same-sex couples are unfit to be
parents because “social science” has “proven” that
children need both a mother and a father.”” These
45 weekly web advertisements averaged two to
three thousand views.

NOM'’s internal documents also revealed a
strategy, much covered in the media earlier this
year, to develop anti-LGBTQ media that directly
appeals to racial minorities. In particular, NOM
sought to inflame tensions among those in the
African-American community who take issue with
characterizing LGBTQ equality as a civil rights
concern. NOM aimed to find and further develop
African-American spokespeople in favor of tradi-
tional marriage; media campaigns would be built
around these individuals’ objection to same-sex
marriage as a civil right.”®

Of the states facing ballot measures this year,
this strategy was really only potentially viable
in Maryland, where 30 percent of the popula-
tion identifies as African American, well above
the national average of 13.1 percent. For example,
Protect Marriage Maryland worked closely with
Bishop Harry Jackson, Jr. on reaching out to Afri-
can Americans in Maryland. Jackson is the senior
pastor at Hope Christian Church in Beltsville,
Maryland, and is the founder of the High Impact
Leadership Coalition, a socially conservative non-
profit opposed to LGBTQ marriages.” This group,
which is closely aligned organizationally with
NOM, already actively opposed marriage equality
in Florida and the District of Columbia, also home
to very racially and ethnically diverse electorates.
Similarly, Emmett Burns, Jr., an African-American
Democratic delegate from Baltimore, is an out-
spoken critic of same-sex marriage, and actively
sought to drum up support for the anti-LGBTQ
amendment in Maryland this past November
among other Democratic African Americans. Yet
other black clergy stepped up in defense of the bal-
lot measure, along with the NAACP.

Overall, NOM’s strategy to use same-sex
marriage as a “wedge” issue between the African-
American and LGBTQ communities failed to
prevent the legalization of same-sex marriage in
Maryland. This isn’t to say, however, that NOM
had zero impact in this area. In late September
2012, the Baltimore Sun produced a poll showing
African American support for same-sex marriage
above 50 percent. By mid-October, after Protect
Marriage Maryland began deploying its spokes-
people and airing television advertisements target-
ing racial minorities, the newspaper put support
among African Americans around 42 percent.®
Though NOM'’s advertising likely contributed to
the dip in these numbers, the change in the polls
also likely reflects a simple tightening of the race.
The Baltimore Sun’s September poll, for example,
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put support for same-sex marriage 10 percentage
points above the opposition among all voters, a
lead no one on either side of the race expected
LGBQT advocates to maintain.

Still, come Election Day, African Americans
supported legalizing same-sex marriage by 46 per-
cent according to Maryland exit polls. Moreover,
according to national exit polls, African Americans
supported legalizing same-sex marriage in their
state by 51 percent, even greater than whites, 47

percent of whom supported legalization.®* While
NOM'’s race-baiting messaging strategy may have
had some limited impact on support for marriage
equality within communities of color in Maryland,
ultimately it was not enough to prevent passage of
marriage equality in the state. This does not mean
that NOM won’t persist or find greater success
with this strategy in more socially conservative
and religious states.

/

MAINE

Election Results
For: 51.5%
Against: 46.2%

Same-sex marriage history:
legislative action

52.75% of vote

through public referendum.

asked voters a simple question:

Text of Amendment: “Do you want to allow the state of Maine to issue
marriage licenses to same-sex couples?”

- May 6th, 2009: became first state to approve same-sex marriage through

November 3rd, 2009: Same-sex marriage repealed through referendum, with

Maine’s ballot measure in November was only the third attempt to expand LGBTQ
rights at the ballot box, and was the first attempt to legalize same-sex marriage

On May 6, 2009, Maine became the first state in the nation to approve of
same-sex marriage through legislative action. However, on November 3 of that
same year, anti-LGBTQ advocates succeeded in repealing the law through a bal-
lot measure, Question 1, with 53 percent of the vote. In November 2012 voters
repealed Question 1, with 51.5 percent of the vote, to allow same-sex marriages to
be practiced legally in the state. The amendment also allows Maine to recognize
same-sex marriages performed elsewhere. The text of Maine’s ballot measure

“Do you want to allow same-sex couples to marry?”

Maine’s ballot measure was significant for several reasons, and was therefore closely
watched by advocates on both sides. First, of the 40 previous statewide LGBTQ-bal-
lot measures that have been voted on since 1998, only three proactively attempted to
expand rights for LGBTQ people, rather than restrict or repeal such rights.

Additionally, the vote verified polling that suggested an increase in support for
same-sex marriage in the state since Question 1 passed in 2009.82
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MARYLAND

Election Results
For: 52.4%
Against: 47.6%

On March 1st, 2012, Governor Martin O’Malley signed a bill passed by the state
legislature legalizing marriage rights for LGBTQ couples. Anti-LGBTQ advocates,
however, gathered enough signatures to challenge the new law in November
through the state’s ballot initiative process. The ballot measure, known as Ques-
tion 6, read as follows:

“[The Civil Marriage Protection Act] establishes that Maryland’s civil
marriage laws allow gay and lesbian couples to obtain a civil marriage
license, provided they are not otherwise prohibited from marrying; pro-
tects clergy from having to perform any particular marriage ceremony
in violation of their religious beliefs; affirms that each religious faith has
exclusive control over its own theological doctrine regarding who may
marry within that faith; and provides that religious organizations and
certain related entities are not required to provide goods, services, or
benefits to an individual related to the celebration or promotion of mar-
riage in violation of their religious beliefs.”

Voters were then asked if they are “for the referred law” or “against the referred
law.” This is significant in that most previous LGBTQ-related ballot measures
required supporters of LGBTQ rights to vote in the negative, rather than the af-
firmative.

Maryland is much more racially and ethnically diverse than the other states that
faced anti-LGBTQ ballot measures this past November, which is why groups like
NOM sought to use a race-based messaging strategy in the state. According to 2010
census data, 30 percent of the state identifies as African American, well above the
national average of 13.1 percent, and 8.4 percent as Latino or Hispanic. According
to Gallup, the state is home to the 23rd largest proportion of religious voters in the
country, but the state is also home to one of the smallest proportions of self-identi-
fied conservatives, coming in eleventh place.®®
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MINNESOTA

Election Results
For: 4744%
Against: 51.18%

For the last decade, anti-LGBTQ advocates in Minnesota failed to bring a constitu-
tional amendment banning same-sex marriage to a vote in the state. In Minnesota,
public referendums must first be approved through legislative act. All previous
attempts to pass anti-LGBTQ legislation, however, were routinely blocked by the
Democratic-controlled legislature. However, following the Republican electoral
sweeps in the 2010 elections, same-sex marriage opponents gained control of both
State houses, and mustered the votes to put a constitutional same-sex marriage ban
before voters this November. The text of Minnesota’s ballot measure, Amendment 1,
read as follows:

“Shall the Minnesota Constitution be amended to provide that only
a union of one man and one woman shall be valid or recognized as a
marriage in Minnesota?”

Unlike the other three states that faced LGBTQ-related ballot measures this past
November, the outcome of Minnesota’s election would not have granted nor denied
full marriage rights for LGBTQ couples. Rather, Minnesota’s ballot measure sought
to put the state’s existing ban on same sex marriage into the state’s constitution. In
this way, Minnesota’s marriage amendment was similar to many of the LGBTQ bal-
lot measures we have seen in previous election cycles; anti-LGBTQ advocates were
seeking to prevent judges or politicians from legalizing marriage rights for LGBTQ
couples in the future through judicial or legislative action by prohibiting such
unions in the state’s constitution.

However, unlike many other anti-LGBTQ marriage amendments we have seen
in other states, Minnesota’s ballot measure was designed to restrict marriage rights,
but not other forms of relationship recognition, such as civil unions or domestic
partnerships. While previous iterations of Minnesota’s marriage amendment would
have targeted these forms of relationship recognition as well, the primary anti-LG-
BTQ campaign committee, Minnesota for Marriage, concluded they would increase
their chances of approving the measure if it were more narrowly tailored.

Minnesota is home to many socially conservative and religious voters, meaning
“traditional marriage” messaging was likely to be an effective messaging strategy.
According to Gallup, the state is home to the 18th largest proportion of self-identified
conservative voters, and ranks 24th among the most religious states in the country.
Meanwhile, 28 percent of the state identified as Roman Catholic, while 21 percent
identifies with an evangelical Protestant tradition.®* Anti-LGBTQ advocates used me-
dia that focused on the definition and purpose or marriage, therefore, to help turnout
their base of support among more socially conservative and religious voters.
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WASHINGTON

Election Results
For: 53.7%
Against: 46.3%

In February 2012, Governor Christine Gregoire signed a law legalizing same-sex
marriages in Washington State. However, anti-LGBTQ opponents of the law gathered
enough signatures to place Referendum 74 on the ballot, which sought to repeal the
law last November. Anti-LGBTQ advocates were unable to gather enough signatures
for a separate initiative that would have defined marriage rights as a union between
one man and one woman.

Even before 2012, Washington was one of very few states in the country to suc-
cessfully reach a pro-LGBTQ outcome during a statewide ballot measure campaign
and was the only one to expand LGBTQ rights (as opposed to blocking an anti-LG-
BTQ initiative). In November 2009, advocates passed Referendum 71, with 53 percent
of the vote, which legalized civil unions in the state of Washington

The text of the 2012 ballot measure read as follows:

“The legislature passed Engrossed Substitute Senate Bill 6239 concern-
ing marriage for same-sex couples, modified domestic-partnership law,
and religious freedom, and voters have filed a sufficient referendum peti-
tion on this bill. This bill would allow same-sex couples to marry, preserve
domestic partnerships only for seniors, and preserve the right of clergy
or religious organizations to refuse to perform, recognize, or accommo-
date any marriage ceremony. Should this bill be: [ ] approved [ ] rejected”

Washington, more than other states, received sizable gifts from individual donors,
helping pro-LGBTQ fundraising far outpace LGBTQ opponents. For instance, Ama-
zon.com founder and CEO Jeff Bezos, and his wife, Mackenzie Bezos, donated $2.5
million. Microsoft CEO Steven Ballmer also donated $100,000.

\_ /

OTHER CAUSES OF THE LGBTQ SWEEP LGBTQ advocates likely owe their victory in part

Tt is important to remember that the November to the friendly electoral terrain in which these cam-

2012 ballot initiatives were still close, competitive paigns took place. In the years to come, when the

campaigns, with many factors at play. It would be fight for LGBTQ relationship recognition moves to

shortsighted, in other words, not to account for sev- less hospitable territory, electoral victories will be

eral other important elements of these wins. harder to come by.

For instance, these four ballot measure cam-
paigns all took place in liberal-leaning “blue”
states. This is not to downplay the importance of

Also, this year, arguably more than any other,
we witnessed several major cultural and politi-
cal shifts in the national discourse on same-sex
marriage thanks to years of dedicated organiz-
ing by LGBTQ advocates. Through the previous
year, a wave of important political voices spoke
out in favor of marriage equality. Most notably, for
the first time in history, a sitting president, Barack
Obama, endorsed marriage equality. Following

these victories: given the LGBTQ community’s
long-running losing streak at the ballot box, win-
ning the support of a majority of voters in any
state marks a turning point. We have, after all,
lost in plenty of other liberal-leaning states, such
as California, Maine, and Oregon. Nonetheless,
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President Obama’s endorsement in May, polls
showed an increase in support among African
Americans nationally as well as in Maryland.

Unlike nearly every previous LGBTQ-related
ballot measure campaign, moreover, the Governors
in three of the four states facing measures this year
were vocal supporters of same-sex marriage. In
Maryland, Governor Martin O’Malley even named
the legalization of gay marriage as one of his top
legislative priorities. In another historic shift, the
board of the NAACP, the prominent civil rights
organization, voted for the first time to support
same-sex marriage and was a vigorous advocate
nationally and in the four campaigns. These high
profile endorsements no doubt played to the
advantage of LGBTQ advocates, helping shore
up support from a growing chorus of prominent
political voices.

On the flip side, there was also a notable
silence from high-level political voices on the
Right in the campaign against marriage equal-
ity this electoral season. This is not to say that
opposition did not exist: Mitt Romney stated his
opposition to same-sex marriage early and often
throughout his campaign, and like many conserva-
tive Republicans, has voiced support for a federal
marriage amendment banning same-sex marriage
nationally. However, unlike the campaign to reelect
George W. Bush in 2004, in which the right-wing
proposed a litany of anti-LGBTQ ballot measures
partly as a means to turnout Christian conserva-
tives to the polls, Romney’s campaign did not go
out of its way to bring up his opposition to same-
sex marriage. This reflects a clear shift in the use
of same-sex marriage as a wedge issue, at least in
national presidential politics. While support for
same-sex marriage was once universally seen as
a political liability, vocal opposition to LGBTQ
rights is increasingly seen as such.

Additionally, in comparison to previous years,
pro-LGBTQ advocates improved their fieldwork
in advance of November’s elections. This is par-
ticularly true in Maine, where advocates conducted
intensive door-to-door canvassing and phone
banking throughout the electoral season. This type
of one-on-one contact with voters is extremely ef-
fective in persuading them to support pro-LGBTQ
positions, but it is a tactic previously underused in
LGBTQ-related ballot measure campaigns. For ex-
ample, despite the high profile nature of the cam-
paigns, very little field work occurred in California
in 2008 or in Maine in 2009. According to a web
advertisement released by the lead pro-LGBTQ

campaign committee, Mainers United for Mar-
riage, volunteers knocked on 110,000 doors, made
125,000 phone calls, and held 62,000 conversa-
tions with Maine voters about same-sex marriage
in preparation for the November vote. Having lost
in 2009 by just over 33,000 votes, these face-to-
face conversations likely helped tip the balance in
favor of marriage equality in Maine. Similarly, un-
like years past, the pro-LGBTQ campaigns ensured
outreach to faith communities was a significant
part of the field campaigns. This is particularly
seen as an improvement over California’s 2008
Proposition 8 campaign, where, critics contend, far
less was done to involve faith communities.

Lastly, as anti-LGBTQ advocates have been
quick to point out in the wake of their defeat,
pro-LGBTQ advocates held a large fundraising
advantage this year. In an attempt to rationalize
their losses this year, Brian Brown, president of
the National Organization for Marriage, released
a statement the day after the election bemoaning
the group’s fundraising disadvantage this elec-
toral season, claiming to have been “heavily out-
spent, by a margin of at least four-to-one.”®® The
clearest example of this advantage was in Wash-
ington, where the primary pro-LGBTQ campaign
committee, Washington United for Marriage,
raised over $13 million, aided by large donations
from corporate donors such as Amazon CEO Jeff
Bezos, while the main anti-LGBTQ campaign com-
mittee, Preserve Marriage Washington, brought it
just over $2.5 million.?’

There is no question that the ability of LGBTQ
advocates to outpace their opponents in fundrais-
ing likely contributed in some way to the victories
this year. More resources translate into more televi-
sion advertisements, larger ad buys, and more
extensive field campaigns; in sum, more voters
reached. However, this fundraising advantage is
nothing new. Pro-LGBTQ advocates have out-
fundraised their opponents in all but seven of the
last thirty-six statewide ballot measure campaigns
that have occurred since 2004, yet have lost in the
vast majority of those cases. While the fundraising
advantage clearly helped, therefore, it only did so
in concert with the other factors working in favor
of pro-LGBTQ advocates this year.

THE FUTURE

Fresh off electoral victories this year, it will be im-
portant for LGBTQ advocates not to become com-
placent in preparing for future campaigns. While
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this election will likely be looked back upon as a
turning point for the marriage equality movement,
it is important to remember that none of these
victories was won in a landslide. These campaigns
were truly competitive, despite taking place in per-
haps the most favorable political climate ever for
LGBTQ advocates. So we should celebrate these
victories this year, but keep an eye to the future
when LGBTQ advocates may be working under
less hospitable conditions.

NOM and its right-wing affiliates will not con-
cede future battles simply because they are unac-
customed to electoral defeat. Rather, these groups
will learn from their mistakes in order to prepare
for future campaigns, several of which are just
around the corner. Indiana voters may be asked
whether to adopt a constitutional ban on same-sex
marriage as early as 2013, and the following year,
in 2014, Oregon voters are likely to face a mea-
sure seeking repeal of that state’s marriage ban.

In preparation for these fights, NOM’s president
recently called upon supporters to help the group
raise $30 million in the coming year.®®

The group will also likely continue developing
messages to appeal to the broadest base of vot-
ers possible. NOM may revert to “harm to kids”
messaging in the coming elections, for example,
or continue tweaking its “victims”-religious liberty
media theme to be more targeted to undecided
and persuadable voters. In the next couple of years,
however, most of the upcoming state battles sur-
rounding issues of LGBTQ equality will be taking

place in courthouses and legislatures, rather than
at the ballot box. In March, all eyes will turn to the
Supreme Court, which will hear oral arguments
related to challenges to California’s Proposition 8
and the federal Defense of Marriage Act. While the
outcome is unclear, we know high court interven-
tion throughout history has played a vital role in
securing rights for minorities.

Advocates in a handful of states, including
Delaware, Hawaii, Illinois, Minnesota, New Jersey,
and Rhode Island, have also already announced
their intentions of pursuing same-sex marriage
bills in the next year or two. Here, NOM is likely
to respond to pro-equality efforts by threaten-
ing to unseat politicians and judges, particularly
Republicans and moderate Democrats, who sup-
port pro-LGBTQ legislation and court cases, thus
intimidating others who might otherwise consider
supporting such measures. The group has already
found success with this strategy. In 2010, NOM
successfully unseated three State Supreme Court
judges in Iowa who ruled in favor of legalizing
same-sex marriage in the state. Though NOM
failed to unseat a fourth pro-equality judge in lowa
this year, the group did successfully unseat several
Republicans in New York’s State Senate that sup-
ported marriage equality in the state in 2011

Regardless of the political arena, LGBTQ ad-
vocates and allies will no doubt continue learning
from and improving upon the factors that contrib-
uted to the November 2012 sweep. =
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